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Abstract

This paper explores the Hungarian Constitutional Court's practice regarding the restriction of fundamental rights
during the special legal order imposed between 2020 and 2023. The special legal order, declared in response to the
COVID-19 pandemic, granted the government extensive emergency powers, which led to significant limitations on
individual rights and freedoms. The study examines the legal framework underpinning the special legal order, the
Constitutional Court’s rulings on the proportionality and necessity of the restrictions, and the broader implications
for constitutionalism and the rule of law in Hungary. Through a detailed analysis of court decisions, this research
identifies key trends and patterns in judicial reasoning, the balance struck between public health and individual
rights, and the extent to which the court maintained its role as a guardian of constitutional rights during a time of
crisis. The findings reveal a complex interplay between emergency governance and constitutional oversight,
shedding light on the challenges faced by constitutional courts in maintaining democratic principles under
extraordinary circumstances.
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1.Introduction

The onset of the COVID-19 pandemic in early 2020 presented unprecedented challenges to governments worldwide,
compelling them to adopt extraordinary measures to protect public health and safety. In Hungary, the government
declared a special legal order, which granted it sweeping emergency powers to respond swiftly to the crisis. This
period, extending from 2020 to 2023, saw significant restrictions on fundamental rights, including freedom of
movement, assembly, and expression(1). The Hungarian Constitutional Court, as the principal guardian of the
constitution, played a crucial role in reviewing these restrictions to ensure they were both necessary and proportionate.
This paper delves into the Constitutional Court's practice during this period, focusing on how it navigated the delicate
balance between safeguarding public health and upholding individual freedoms.

The special legal order in Hungary was grounded in constitutional provisions that allow for extraordinary measures in
times of crisis. However, the extent and duration of the restrictions raised important questions about the limits of
executive power and the protection of fundamental rights. The Hungarian Constitutional Court faced the formidable
task of adjudicating cases that challenged the legality and constitutionality of various emergency decrees and
regulations. Its decisions during this period offer valuable insights into the judiciary's role in crisis governance and the
resilience of constitutional safeguards(2).

One of the central issues addressed by the Constitutional Court was the principle of proportionality, a cornerstone of
constitutional jurisprudence. The Court examined whether the restrictions imposed were appropriate and necessary to
achieve the public health objectives and whether less restrictive alternatives could have been employed. This analysis
involved a careful consideration of the impacts on fundamental rights, weighing the societal benefits of the restrictions
against the costs to individual freedoms. The Court's rulings reflect its effort to strike a balance between empowering
the government to protect public health and preventing the erosion of constitutional norms.

In addition to proportionality, the Court also scrutinized the procedural aspects of the special legal order. This included
evaluating the transparency and accountability of the government's actions, as well as the adequacy of legislative
oversight. The Court's decisions highlighted the importance of maintaining democratic checks and balances, even in
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times of emergency. By upholding the principles of legality and procedural fairness, the Constitutional Court aimed to
ensure that the special legal order did not become a pretext for unchecked executive authority(3).

The Hungarian experience during the COVID-19 pandemic provides a compelling case study of how constitutional
courts can function in times of crisis. The Constitutional Court's practice from 2020 to 2023 demonstrates the
challenges and complexities of protecting fundamental rights in the face of urgent public health threats. This paper
aims to analyze the Court's decisions, identify the key legal principles that guided its reasoning, and assess the broader
implications for constitutionalism and the rule of law in Hungary. Through this analysis, the study contributes to a
deeper understanding of the role of constitutional courts in upholding democratic values and human rights during
extraordinary times.

2.Literature Survey

The literature on the intersection of constitutional law and emergency powers is extensive and multifaceted, offering
a broad range of perspectives on the role of constitutional courts in times of crisis. Theoretical frameworks such as
Carl Schmitt’s theory of the state of exception and Giorgio Agamben’s work on sovereignty and emergency powers
provide a foundational understanding of how legal systems grapple with extraordinary situations. These theories
highlight the tension between the need for decisive executive action and the imperative to maintain constitutional
norms and protect fundamental rights(4).

In the context of the COVID-19 pandemic, numerous scholars have examined the responses of constitutional courts
around the world. For instance, David Dyzenhaus’s analysis of the principle of legality in emergency situations and
Mark Tushnet’s work on judicial review in crisis governance offer valuable insights into how courts can balance
emergency powers with the protection of constitutional principles. These works underscore the importance of
maintaining judicial oversight and the rule of law, even in the face of significant public health threats.

Specific to Hungary, recent studies have focused on the legal and political dimensions of the government’s response
to the pandemic. Kim Lane Scheppele’s research on Hungarian constitutionalism and emergency powers provides a
critical perspective on the erosion of democratic norms under the special legal order. Scheppele argues that the
Hungarian government’s extensive use of emergency decrees represents a significant challenge to constitutional
democracy, raising concerns about the concentration of power and the potential for authoritarianism.

Empirical studies on the Hungarian Constitutional Court’s decisions during the special legal order offer detailed
analyses of judicial practice and reasoning. For example, Gabor Halmai’s work on the role of the Constitutional Court
in safeguarding fundamental rights during emergencies examines specific cases and decisions, highlighting the Court’s
efforts to apply principles of proportionality and necessity. Halmai’s findings suggest that while the Court has faced
significant pressures, it has endeavored to uphold constitutional standards and limit executive overreach(5).

Other scholars have explored comparative perspectives, examining how different constitutional courts have addressed
similar challenges. Studies by Tom Ginsburg and Mila Versteeg on global constitutionalism during the pandemic
provide comparative analyses of judicial responses, identifying common trends and divergences in the protection of
fundamental rights. These comparative studies contribute to a broader understanding of the role of constitutional courts
in maintaining the balance between public safety and individual freedoms during crises.

Overall, the literature on constitutional courts and emergency powers highlights the critical role of judicial oversight
in times of crisis. The Hungarian Constitutional Court’s practice during the special legal order from 2020 to 2023 adds
to this body of work, offering a case study of how courts can navigate the complex interplay between emergency
governance and constitutional protection. This paper builds on the existing literature to analyze the Hungarian Court’s
decisions, contributing to the ongoing discourse on the resilience of constitutional democracy in the face of
extraordinary challenges.

3.Existing and Proposed System

Under the Hungarian Constitution, the government has the authority to declare a special legal order in times of crisis,
such as the COVID-19 pandemic, which grants it extensive emergency powers. These powers allow the executive
branch to implement measures that restrict fundamental rights and freedoms in order to protect public health and safety.
The legal framework for the special legal order includes a set of constitutional provisions and statutory regulations
that outline the scope and limitations of these emergency measures(5).
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The Hungarian Constitutional Court, as the highest judicial authority, is tasked with reviewing the legality and
constitutionality of the government's actions during the special legal order. This involves assessing whether the
restrictions on fundamental rights are proportionate, necessary, and in accordance with the rule of law. The Court's
practice during the period from 2020 to 2023 has been characterized by a series of rulings that examine the balance
between public health imperatives and the protection of individual freedoms. Despite the significant pressures of the
pandemic, the Court has endeavored to uphold constitutional standards and limit executive overreach.

However, the existing system has faced criticism for its potential to concentrate power in the hands of the executive
and for the challenges it poses to maintaining effective judicial oversight. Critics argue that the extensive use of
emergency decrees and the prolonged state of emergency have undermined democratic norms and the separation of
powers. The lack of robust legislative oversight and the limited scope for judicial review have raised concerns about
the erosion of constitutional safeguards and the potential for abuse of power.

Proposed System:

In response to the challenges observed in the existing system, several proposals have been put forward to strengthen
the legal and institutional framework governing the special legal order. One key proposal is to enhance the role of the
Constitutional Court in overseeing emergency measures. This could involve establishing clearer criteria for the
declaration and continuation of the special legal order, as well as more stringent requirements for the proportionality
and necessity of restrictions on fundamental rights. By providing the Court with greater authority to review and
invalidate emergency decrees that do not meet these criteria, the system would ensure better protection of constitutional
principles.

Another proposed reform is to improve legislative oversight of the executive's use of emergency powers. This could
include the establishment of a parliamentary committee specifically tasked with monitoring the implementation of
emergency measures and ensuring their compliance with constitutional standards. Regular reporting and accountability
mechanisms would enhance transparency and allow for more effective scrutiny of the government's actions during the
special legal order.

Additionally, there is a need to ensure that emergency measures are temporary and subject to regular review. Proposals
include setting clear time limits on the duration of the special legal order and requiring periodic reassessment of the
necessity of ongoing restrictions. This would prevent the indefinite extension of emergency powers and ensure that
any limitations on fundamental rights are lifted as soon as they are no longer justified by the public health situation.
Finally, fostering a culture of constitutionalism and respect for the rule of law is essential for the effective functioning
of the proposed system. This involves promoting awareness and understanding of constitutional principles among
government officials, the judiciary, and the public. Strengthening civic education and encouraging active engagement
with constitutional issues would contribute to a more resilient and democratic society(6).

By implementing these proposed reforms, Hungary can enhance the balance between effective crisis management and
the protection of fundamental rights. The Constitutional Court, with its strengthened role and oversight capabilities,
would be better equipped to uphold constitutional values and ensure that the special legal order remains a temporary
and proportionate response to exceptional circumstances.

4. Modifications to Hungary's special legal order's normative foundation

The normative framework governing the special legal order in Hungary has undergone significant changes, particularly
in response to the challenges posed by the COVID-19 pandemic. These changes reflect the evolving legal landscape
as the Hungarian government sought to balance the need for rapid and effective public health measures with the
preservation of constitutional norms and the protection of fundamental rights. This section provides a comprehensive
analysis of the key changes in the normative framework, examining their implications for governance, the rule of law,
and individual freedoms.

1. Legal Basis and Constitutional Amendments

The Hungarian Constitution, also known as the Fundamental Law, provides the legal basis for declaring a special legal
order in times of crisis. During the COVID-19 pandemic, the government invoked these constitutional provisions to
implement a series of emergency measures. One of the most notable changes was the amendment of the Fundamental
Law to expand the government's powers under the special legal order. This included provisions that allowed for the
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extension of the state of emergency without parliamentary approval, thereby granting the executive branch greater
flexibility in responding to the crisis(7).
These constitutional amendments were justified by the government as necessary to ensure a swift and effective
response to the pandemic. However, they also sparked significant debate and criticism. Critics argued that the
amendments undermined the principles of checks and balances and concentrated power in the hands of the executive.
The expanded powers raised concerns about the potential for abuse and the erosion of democratic norms, particularly
given the lack of robust legislative oversight during the extended state of emergency.
2. Emergency Decrees and Regulatory Changes
In addition to constitutional amendments, the Hungarian government issued numerous emergency decrees to
implement specific measures aimed at controlling the spread of COVID-19. These decrees covered a wide range of
areas, including restrictions on movement, assembly, and business operations, as well as measures related to healthcare,
education, and social services. The rapid and extensive use of emergency decrees highlighted the government's reliance
on executive action to manage the crisis(8).
One significant change in the normative framework was the introduction of decrees that allowed for the suspension or
modification of existing laws. This enabled the government to bypass standard legislative processes and implement
measures quickly. While this approach was intended to provide the necessary agility in a rapidly evolving situation, it
also raised concerns about the lack of transparency and accountability. The ability to suspend laws without
parliamentary oversight led to criticisms that the emergency decrees were being used to consolidate power and
undermine democratic governance.
3. Judicial Review and Constitutional Court Practice
The role of the Hungarian Constitutional Court in reviewing the government's actions during the special legal order
was crucial in maintaining the balance between emergency powers and constitutional safeguards. The Court's practice
during this period involved assessing the legality and constitutionality of the emergency measures, with a particular
focus on the principles of proportionality and necessity.
Several landmark decisions by the Constitutional Court addressed the scope and limits of the government's emergency
powers. For instance, the Court reviewed cases challenging the proportionality of restrictions on fundamental rights,
such as freedom of movement and assembly. In its rulings, the Court emphasized the need for emergency measures to
be necessary and proportionate to the public health objectives they aimed to achieve. These decisions played a vital
role in ensuring that the government's actions remained within the bounds of constitutional principles.
However, the effectiveness of judicial review during the special legal order was subject to limitations. The rapid
issuance of emergency decrees and the limited timeframe for judicial review posed challenges for the Court.
Additionally, the expanded powers granted to the executive through constitutional amendments reduced the scope for
effective judicial oversight. Despite these challenges, the Constitutional Court endeavored to uphold constitutional
norms and provide a check on executive authority(9).
4. Legislative Oversight and Accountability Mechanisms
The changes in the normative framework also had significant implications for legislative oversight and accountability.
The suspension of parliamentary approval for the extension of the state of emergency, combined with the extensive
use of emergency decrees, limited the role of the legislature in scrutinizing and approving the government's actions.
This raised concerns about the concentration of power in the executive and the potential for bypassing democratic
processes.
In response to these concerns, several proposals have been put forward to strengthen legislative oversight during the
special legal order. These include the establishment of a dedicated parliamentary committee to monitor emergency
measures, the requirement for regular reporting by the government, and the introduction of time limits on the duration
of emergency powers. These proposals aim to enhance transparency, accountability, and the role of the legislature in
overseeing the government's actions during times of crisis.
5. Implications for Fundamental Rights and Democratic Governance
The changes in the normative framework of the special legal order in Hungary have significant implications for
fundamental rights and democratic governance. The expansion of executive powers and the limitations on legislative
and judicial oversight raise important questions about the balance between effective crisis management and the
protection of constitutional principles. While the government justified the changes as necessary to address the
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unprecedented challenges of the COVID-19 pandemic, the long-term impact on democratic norms and the rule of law
remains a critical concern.

The Hungarian experience highlights the challenges faced by constitutional democracies in responding to crises. It
underscores the importance of maintaining robust checks and balances, even in times of emergency, to prevent the
erosion of constitutional safeguards and the concentration of power. The analysis of the changes in the normative
framework provides valuable insights into the complexities of crisis governance and the role of constitutional courts
in upholding democratic values and protecting individual freedoms.

5. Fundamental rights limitations under a unique legal framework

During the special legal order in Hungary, particularly in response to the COVID-19 pandemic, numerous restrictions
on fundamental rights were implemented. These restrictions, while aimed at protecting public health, had significant
implications for individual freedoms and raised critical questions about the balance between state authority and
constitutional rights. This section provides an in-depth analysis of the specific restrictions imposed, their legal
justifications, and the broader impact on fundamental rights and democratic principles.

1. Restrictions on Freedom of Movement and Assembly

One of the most prominent restrictions during the special legal order was the limitation on freedom of movement and
assembly. The Hungarian government imposed curfews, travel bans, and quarantine measures to prevent the spread of
the virus. Public gatherings, including protests, religious services, and social events, were severely restricted or outright
banned(10).

The legal justification for these measures was rooted in the need to protect public health and prevent the healthcare
system from being overwhelmed. The government argued that limiting movement and assembly was essential to
reduce the transmission of COVID-19 and safeguard the population. However, these restrictions also faced criticism
for their impact on civil liberties, particularly the right to peaceful assembly and freedom of expression. Critics argued
that the measures were sometimes disproportionate and not sufficiently justified by public health needs, especially
when extended for prolonged periods without adequate review.

2. Restrictions on Freedom of Expression and Information

During the special legal order, the Hungarian government also introduced measures that impacted freedom of
expression and the flow of information. Emergency decrees included provisions that criminalized the spread of false
information related to the pandemic, with severe penalties for those found guilty. While these measures aimed to
combat misinformation and prevent panic, they also raised concerns about potential abuses and the suppression of
dissent.

The broad and vaguely defined criteria for what constituted "false information" allowed for a wide interpretation,
which critics argued could be used to target journalists, activists, and political opponents. The restrictions on freedom
of expression were seen by some as a means to control the narrative around the government's handling of the crisis
and limit criticism. This had significant implications for press freedom and the public's right to receive accurate and
diverse information.

3. Economic and Social Rights

The special legal order also saw restrictions and modifications to economic and social rights. Measures such as the
temporary closure of businesses, limitations on economic activities, and adjustments to labor laws were implemented
to curb the spread of COVID-19. While these measures were necessary to protect public health, they also had profound
effects on employment, income, and social security.

The legal framework allowed for the suspension or modification of certain labor protections, which affected workers'
rights and job security. For instance, employers were granted greater flexibility to modify employment contracts,
reduce working hours, and even terminate employment without the usual procedural safeguards. These changes were
justified by the need to provide businesses with the ability to adapt to the economic impact of the pandemic, but they
also raised concerns about the protection of workers' rights and social justice.

4. Privacy and Data Protection

In the context of public health measures, the Hungarian government introduced policies that impacted privacy and
data protection. Contact tracing, mandatory health reporting, and surveillance measures were put in place to monitor
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and control the spread of the virus(11). While these measures were crucial for public health management, they also
raised significant privacy concerns.
The collection and processing of personal health data, location tracking, and the use of surveillance technologies had
implications for individuals' right to privacy. The legal framework for these measures needed to ensure that data
collection was necessary, proportionate, and subject to strict safeguards to prevent abuse. The lack of clear regulations
and oversight mechanisms led to fears of potential misuse of personal data and the erosion of privacy rights.
5. Impact on Vulnerable Groups
The restrictions imposed during the special legal order disproportionately affected vulnerable groups, including the
elderly, people with disabilities, minority communities, and those living in poverty. The limitations on movement and
access to services exacerbated existing inequalities and created additional barriers for these populations.
For instance, the elderly and those with disabilities faced greater difficulties in accessing healthcare, essential services,
and social support. Minority communities, particularly the Roma population, experienced heightened discrimination
and marginalization as a result of the restrictive measures(12). The economic impact of the restrictions also
disproportionately affected low-income individuals and families, exacerbating poverty and social exclusion.
6. Judicial Oversight and Constitutional Challenges
The Hungarian Constitutional Court played a crucial role in reviewing the legality and proportionality of the
restrictions on fundamental rights during the special legal order. The Court was tasked with ensuring that the measures
were in line with constitutional principles and that they did not exceed the necessary limits for protecting public health.
Several cases brought before the Constitutional Court challenged the proportionality of the restrictions, particularly in
relation to freedom of movement, assembly, and expression. The Court's rulings emphasized the need for emergency
measures to be necessary, proportionate, and time-bound. The principle of proportionality required that the least
restrictive means be used to achieve public health objectives and that the measures be subject to regular review and
oversight.
However, the effectiveness of judicial oversight was limited by the rapid and extensive use of emergency decrees and
the expanded powers granted to the executive. The Constitutional Court faced challenges in keeping up with the pace
of new measures and ensuring comprehensive review. Despite these challenges, the Court's role in upholding
constitutional safeguards remained a critical aspect of maintaining the rule of law during the special legal order.

6. Interpretation of the potential for basic rights to be suspended

The interpretation of the possibility of suspending fundamental rights is a complex and contentious issue in
constitutional law, particularly in the context of emergencies or special legal orders like those seen during the COVID-
19 pandemic in Hungary. Here are some key aspects to consider in interpreting the suspension of fundamental rights:

Constitutional Provisions and Limitations: Many constitutions include provisions that allow for the temporary
suspension of certain rights in exceptional circumstances, such as during war, public emergency, or pandemics. These
provisions typically outline the conditions under which rights can be suspended, the duration of the suspension, and
the procedures for implementation. In Hungary, for example, the Fundamental Law provides a framework for declaring
a special legal order and implementing emergency measures.

Proportionality and Necessity: The principle of proportionality is crucial in interpreting the suspension of fundamental
rights. It requires that any restrictions on rights must be proportionate to the threat or emergency at hand. This means
that the measures implemented must be necessary to achieve a legitimate aim (such as public health) and must not go
beyond what is required to achieve that aim. Courts often play a critical role in assessing whether the suspension of
rights meets these criteria.

Judicial Oversight: The role of the judiciary is essential in interpreting and overseeing the suspension of fundamental
rights. Courts are tasked with ensuring that emergency measures are lawful, constitutional, and do not exceed the
powers granted to the government. Judicial review involves assessing the legality, proportionality, and necessity of the
measures taken, often through cases brought before constitutional courts or supreme courts.

Duration and Review: The temporary nature of rights suspensions is a fundamental principle. Emergency measures
are typically expected to be time-limited and subject to regular review to ensure that they remain justified by the
circumstances. This ensures that rights are reinstated as soon as the emergency subsides and that prolonged restrictions
do not become permanent features of governance(13).
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Democratic Accountability: The suspension of fundamental rights also raises issues of democratic accountability. In
constitutional democracies, governments are accountable to elected representatives and the public for their actions,
including the decision to suspend rights. Legislative oversight, public debate, and transparency in decision-making
processes are crucial in ensuring that emergency measures are legitimate and responsive to public health or other
emergencies without unduly infringing on rights.

In summary, while the suspension of fundamental rights is a tool available in extraordinary circumstances, its
interpretation and implementation must adhere to strict legal and constitutional principles. The balance between
protecting public safety and preserving individual freedoms lies at the heart of this interpretation, emphasizing the
importance of robust legal frameworks, judicial oversight, and democratic accountability.

7. The ban on limiting the Constitutional Court's ability to operate

The Prohibition on the Restriction of the Operation of the Constitutional Court

The operation of the Constitutional Court is fundamental to maintaining the rule of law, particularly during times of
crisis when governments may be tempted to extend their powers. The prohibition on restricting the operation of the
Constitutional Court ensures that judicial oversight remains intact, safeguarding constitutional principles and
protecting fundamental rights. This section examines the importance of this prohibition, its implications for
governance, and specific challenges faced in Hungary during the special legal order from 2020 to 2023.

1. The Role of the Constitutional Court

The Constitutional Court serves as the guardian of the constitution, ensuring that all laws and government actions
comply with constitutional provisions. Its role becomes even more critical during states of emergency or special legal
orders when the executive branch may be granted extensive powers. The Court's ability to review and potentially
invalidate emergency measures acts as a crucial check on executive authority, preventing abuses of power and ensuring
that restrictions on rights remain proportionate and justified.

In Hungary, the Constitutional Court's responsibilities include interpreting the Fundamental Law, adjudicating disputes
over the constitutionality of laws and decrees, and protecting fundamental rights. This makes the Court an essential
institution for maintaining the balance of power and upholding the rule of law during emergencies.

2. Constitutional Prohibition on Restricting the Court's Operation

The Hungarian Fundamental Law explicitly prohibits any restrictions on the operation of the Constitutional Court,
even during states of emergency or special legal orders. This prohibition is designed to ensure that judicial oversight
remains unaffected by the crisis, allowing the Court to continue its essential functions without interference from the
executive or legislative branches.

The rationale behind this prohibition is to maintain the integrity and independence of the judiciary, which is crucial
for upholding constitutional governance. By ensuring that the Constitutional Court can operate without hindrance, the
prohibition aims to protect the checks and balances that are fundamental to a functioning democracy.

3. Challenges During the Special Legal Order (2020-2023)

During the COVID-19 pandemic, Hungary declared a special legal order, granting the government broad powers to
implement emergency measures. This period presented several challenges related to the operation of the Constitutional
Court:

Volume of Cases: The rapid issuance of numerous emergency decrees led to a significant increase in cases brought
before the Constitutional Court. This surge in cases posed challenges for the Court's capacity to review and adjudicate
each measure promptly and thoroughly.

Pressure on Judicial Independence: The expanded powers of the executive and the urgency of the public health crisis
put pressure on the judiciary to align with government policies. Ensuring the Court's independence in such a politically
charged environment was crucial for maintaining public confidence in the judiciary.

Proportionality and Necessity: The Court faced the complex task of balancing public health imperatives with the
protection of fundamental rights. Determining the proportionality and necessity of restrictions required careful legal
reasoning and sensitivity to the evolving nature of the pandemic.
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Transparency and Accountability: The prohibition on restricting the Court's operation necessitated transparency and
accountability in its decision-making processes. The Court needed to demonstrate its commitment to constitutional
principles while addressing public concerns about the government's handling of the crisis.
4. Key Rulings and Judicial Practice
The Constitutional Court's rulings during the special legal order were pivotal in interpreting and applying constitutional
principles to the emergency measures. Some key aspects of the Court's practice included:
Proportionality Test: The Court consistently applied the proportionality test to assess whether the restrictions on
fundamental rights were necessary and the least restrictive means available. This involved examining the specific
circumstances of each case and the public health rationale provided by the government.
Upholding Fundamental Rights: In several landmark decisions, the Court upheld fundamental rights by striking down
or modifying emergency measures that were deemed disproportionate. These rulings reinforced the principle that even
in times of crisis, fundamental rights must be protected.
Guidance for Future Emergencies: The Court's decisions provided important legal precedents and guidance for future
emergencies. By clearly articulating the criteria for lawful restrictions on rights, the Court helped to establish a legal
framework for handling similar situations in the future.
5. Implications for Governance and Constitutionalism
The prohibition on restricting the operation of the Constitutional Court has significant implications for governance and
constitutionalism in Hungary:
Strengthening Judicial Independence: By ensuring that the Court could operate without interference, the prohibition
strengthened judicial independence and reinforced the separation of powers. This was essential for maintaining the
rule of law and preventing the concentration of power in the executive branch.
Promoting Accountability: The continued operation of the Constitutional Court promoted accountability by subjecting
government actions to judicial review. This helped to ensure that emergency measures were transparent, justified, and
subject to legal scrutiny.
Protecting Democratic Norms: The Court's role in upholding constitutional principles during the special legal order
underscored the importance of democratic norms and the protection of individual rights. Even in times of crisis, the
commitment to constitutional governance and the rule of law remained paramount.

8. Conclusion and Future work

Safeguarding Constitutional Principles: The Hungarian Constitutional Court upheld constitutional principles by
rigorously applying the proportionality test to emergency measures. This ensured that restrictions on fundamental
rights were necessary, justified, and proportionate to the public health objectives. The Court's decisions reinforced the
notion that even in times of crisis, constitutional norms cannot be sidelined.

Judicial Independence: The prohibition on restricting the operation of the Constitutional Court ensured that judicial
independence was preserved. This allowed the Court to function effectively as a check on executive power, preventing
potential abuses and ensuring that emergency measures did not unduly infringe on individual freedoms.
Transparency and Accountability: The Court's practice promoted transparency and accountability in the government's
handling of the crisis. By subjecting emergency measures to judicial review, the Court ensured that the executive
branch remained accountable for its actions, thereby fostering public trust in the legal system.

Protection of Vulnerable Groups: The Court's rulings highlighted the need to consider the impact of restrictions on
vulnerable groups, ensuring that emergency measures did not disproportionately affect marginalized populations. This
was crucial for maintaining social justice and equity during the crisis.

Legal Precedents: The Court's decisions during this period established important legal precedents for future
emergencies. These rulings provide a framework for evaluating the legality and proportionality of emergency
measures, guiding future judicial practice and government actions in similar situations.

Future Work

Strengthening Legal Frameworks: Future work should focus on strengthening the legal frameworks governing states
of emergency to ensure clearer guidelines on the proportionality and necessity of restrictions on fundamental rights.
This includes defining more precise criteria for the invocation and extension of emergency powers, as well as
establishing robust oversight mechanisms.
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Enhancing Judicial Capacity: Given the increased volume of cases during emergencies, there is a need to enhance the
capacity of the Constitutional Court to handle such situations efficiently. This could involve increasing resources,
streamlining procedures, and ensuring timely adjudication of cases.

Promoting Public Awareness: Public awareness campaigns can help educate citizens about their rights during
emergencies and the role of the judiciary in protecting these rights. Greater public understanding can foster trust in the
legal system and encourage civic engagement.
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