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Abstract 
This paper explores the concept of interlegality, focusing on the role of the Italian Constitutional Court in 

navigating the plurality of legal orders and the incorporation of supranational fundamental rights. Interlegality, a 

framework that captures the interaction and intersection of multiple legal orders, provides a lens through which to 

understand the complexities faced by national courts in a globalized legal landscape. The Italian Constitutional 

Court serves as a compelling case study due to Italy's unique legal system, characterized by its interaction with 

European Union (EU) law, the European Convention on Human Rights (ECHR), and other international legal 

instruments.The discussion delves into how the Italian Constitutional Court balances national constitutional 

principles with supranational obligations, highlighting landmark cases that illustrate the Court's approach to 

interlegality. The paper examines the mechanisms employed by the Court to harmonize conflicts between domestic 

and supranational norms, and the implications of these decisions for the protection and enforcement of 

fundamental rights. By analyzing the Italian Constitutional Court's jurisprudence, the paper sheds light on the 

broader phenomenon of interlegality, offering insights into the evolving dynamics of legal pluralism and the 

protection of human rights in an interconnected legal environment. 
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1.Introduction 
In the contemporary legal landscape, the concept of interlegality has emerged as a critical framework for understanding 

the dynamic interactions between multiple legal orders. Interlegality refers to the phenomenon where various legal 

systems, including national, regional, and international laws, intersect and influence one another. This concept is 

particularly pertinent in the context of supranational fundamental rights, where the protection and enforcement of these 

rights often require the interplay of different legal regimes. The Italian Constitutional Court provides a compelling 

case study for examining interlegality, given Italy's complex legal system and its position within the broader European 

legal framework(1). 

Italy's legal system is characterized by its dual adherence to national constitutional principles and supranational legal 

obligations. As a member of the European Union (EU) and a signatory to the European Convention on Human Rights 

(ECHR), Italy must navigate the challenges of integrating EU law and ECHR standards into its domestic legal order. 

The Italian Constitutional Court, as the guardian of the Italian Constitution, plays a pivotal role in this process. The 

Court's decisions often reflect a delicate balance between upholding national constitutional values and fulfilling Italy's 

commitments under supranational legal instruments(2). 

The Italian Constitutional Court's jurisprudence on interlegality provides valuable insights into how national courts 

can manage the complexities of legal pluralism. Through its decisions, the Court has developed mechanisms to 

harmonize conflicts between domestic and supranational norms, ensuring that fundamental rights are protected within 

this multifaceted legal environment. Landmark cases, such as those involving the supremacy of EU law, the direct 

applicability of ECHR provisions, and the reconciliation of conflicting legal standards, illustrate the Court's approach 

to interlegality. 

This paper aims to explore the Italian Constitutional Court's role in interlegality, focusing on how the Court navigates 

the plurality of legal orders and incorporates supranational fundamental rights into its jurisprudence. By examining 
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the Court's landmark decisions, the paper seeks to shed light on the broader implications of interlegality for legal 

pluralism and the protection of human rights. The analysis will highlight the Court's strategies for managing legal 

conflicts, the impact of its rulings on the Italian legal system, and the lessons that can be drawn for other jurisdictions 

grappling with similar challenges. 

In sum, the study of interlegality through the lens of the Italian Constitutional Court underscores the evolving nature 

of legal systems in an increasingly interconnected world. As national courts continue to interact with supranational 

legal orders, the principles and practices of interlegality will remain crucial for ensuring that fundamental rights are 

upheld across diverse legal landscapes(3). The Italian experience offers a rich source of insights for understanding the 

mechanisms and implications of interlegality, providing a foundation for future research and dialogue on this important 

topic. 

 

2.Literature Survey 
The concept of interlegality, first introduced by legal theorists such as Gunther Teubner and Boaventura de Sousa 

Santos, provides a comprehensive framework for understanding the interactions and intersections between different 

legal orders. Teubner's notion of legal pluralism emphasizes the coexistence and interaction of multiple legal systems 

within a given social space, challenging the traditional hierarchical view of law. Santos further expands on this by 

exploring how local, national, and global legal orders overlap and influence one another, creating a complex web of 

legal relationships. These foundational theories have paved the way for a deeper exploration of interlegality in various 

contexts, including the role of constitutional courts in mediating between national and supranational legal norms. 

In the context of the European Union (EU), scholars such as Karen J. Alter and Alec Stone Sweet have extensively 

analyzed the impact of EU law on national legal systems and the role of national courts in this process. Alter's work 

on the European Court's political power highlights how national courts, including constitutional courts, have become 

key actors in the enforcement of EU law. Stone Sweet's research on the judicial construction of Europe underscores 

the interplay between national and European legal orders, emphasizing the transformative role of judicial decisions in 

shaping the integration process(4). These studies provide a backdrop for understanding how the Italian Constitutional 

Court navigates the complex relationship between national constitutional principles and EU law. 

The incorporation of the European Convention on Human Rights (ECHR) into national legal systems has also been a 

significant area of study. Scholars like Laurence R. Helfer and Erik Voeten have examined the influence of the 

European Court of Human Rights (ECtHR) on national courts and the challenges of harmonizing ECHR standards 

with domestic legal norms. Helfer's work on the convergence and divergence of international human rights law 

highlights the varying degrees of compliance among states, while Voeten's analysis of judicial behavior provides 

insights into the factors that influence national courts' engagement with the ECtHR. These perspectives are essential 

for understanding the Italian Constitutional Court's approach to integrating ECHR principles into its jurisprudence. 

Specific to the Italian context, scholars such as Marta Cartabia and Giuseppe Martinico have provided detailed analyses 

of the Italian Constitutional Court's jurisprudence and its role in the broader European legal landscape. Cartabia's 

research on constitutional adjudication in Italy explores the Court's strategies for balancing national sovereignty with 

supranational obligations, while Martinico's work on constitutional pluralism examines the Court's interaction with 

both EU law and ECHR standards(5). These studies offer valuable insights into the mechanisms employed by the 

Italian Constitutional Court to navigate interlegality and highlight key cases that illustrate its approach. 

Additionally, recent scholarship has focused on the practical implications of interlegality for fundamental rights 

protection. Authors like Giovanni Sartor and Francesca Bignami have explored how national courts can ensure the 

effective protection of fundamental rights in a plural legal environment. Sartor's work on the normative interactions 

between different legal systems emphasizes the importance of judicial dialogue and cooperation, while Bignami's 

research on administrative law highlights the procedural aspects of rights protection in a supranational context. These 

contributions are crucial for understanding the Italian Constitutional Court's role in safeguarding fundamental rights 

amidst the plurality of legal orders. 

In summary, the literature on interlegality and the role of constitutional courts provides a rich theoretical and empirical 

foundation for analyzing the Italian Constitutional Court's jurisprudence. By drawing on these diverse perspectives, 

this paper aims to contribute to the ongoing dialogue on legal pluralism and the protection of fundamental rights in an 

interconnected world. The Italian experience serves as a valuable case study for exploring the challenges and 

opportunities of interlegality, offering lessons that are relevant for other jurisdictions navigating similar complexities. 
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3.Existing and Proposed System  
The existing system of interlegality in Italy is marked by the interplay between the national legal framework, primarily 

upheld by the Italian Constitutional Court, and supranational legal orders, notably the European Union (EU) and the 

European Convention on Human Rights (ECHR). The Italian Constitutional Court, established by the Italian 

Constitution of 1948, functions as the guardian of constitutional principles, ensuring that all laws and regulations 

comply with the Constitution. This role has become increasingly complex as Italy integrates its legal system with 

supranational frameworks. 

Within this system, the Italian Constitutional Court has developed a nuanced approach to managing conflicts between 

national laws and supranational obligations. For instance, in cases involving the supremacy of EU law, the Court has 

adopted a doctrine of "cooperative constitutionalism." This doctrine emphasizes dialogue and cooperation with the 

European Court of Justice (ECJ) to harmonize national and EU laws while safeguarding fundamental rights. Similarly, 

the incorporation of ECHR standards into Italian law has required the Court to engage with the European Court of 

Human Rights (ECtHR), ensuring that national jurisprudence aligns with international human rights obligations. 

Key cases exemplify the Court's approach to interlegality. In the "Taricco" case, the Italian Constitutional Court had 

to balance the principles of legal certainty under Italian law with the obligations under EU law to combat serious fraud 

affecting the EU's financial interests. In another landmark decision, the "Englaro" case, the Court navigated the 

complex intersection of national constitutional rights and ECHR provisions concerning the right to life and the right 

to private and family life. These cases highlight the Court's role in ensuring that national laws conform to supranational 

standards without compromising constitutional values. 

Despite these efforts, the existing system faces challenges. The dual pressures of adhering to national constitutional 

principles and fulfilling supranational obligations can create tensions, particularly when there are conflicting legal 

standards. Additionally, the need for constant judicial dialogue and cooperation requires significant institutional 

capacity and expertise. Nonetheless, the Italian Constitutional Court's jurisprudence demonstrates a commitment to 

managing these complexities through a balanced and integrative approach. 

Proposed System: 

To address the challenges of the existing system and enhance the effectiveness of interlegality, several improvements 

can be proposed. One key proposal is the establishment of a more structured and formalized mechanism for judicial 

dialogue between the Italian Constitutional Court and supranational courts, particularly the ECJ and the ECtHR. This 

could involve regular meetings, joint seminars, and collaborative research projects aimed at fostering mutual 

understanding and cooperation. 

Another proposal is the creation of specialized chambers within the Italian Constitutional Court dedicated to handling 

cases involving supranational law. These chambers would consist of judges with expertise in EU law and international 

human rights law, ensuring that cases are adjudicated by those with the necessary knowledge and experience. This 

specialization would enhance the Court's capacity to manage complex interlegal issues effectively. 

Additionally, there should be increased emphasis on training and capacity-building for judges and legal practitioners. 

This includes comprehensive training programs on EU law, ECHR standards, and the principles of interlegality. By 

enhancing the expertise of those involved in the judicial process, the Italian legal system can better navigate the 

challenges of legal pluralism. 

Moreover, the proposed system should incorporate mechanisms for greater public and academic engagement. This 

could involve public consultations, academic conferences, and the publication of research findings on interlegality and 

supranational rights. Such initiatives would promote transparency, foster informed public debate, and contribute to the 

development of a robust and dynamic legal culture. 

Finally, it is essential to strengthen the procedural aspects of the judicial process to ensure that fundamental rights are 

effectively protected. This includes adopting clear guidelines for handling cases involving conflicts between national 

and supranational norms, ensuring timely and efficient resolution of such cases, and providing adequate remedies for 

individuals whose rights are affected. 

 

4. The Interlegality-Based Perspective of the ItCC on the ECHR and CFREU 



Interlegality and Supranational Rights: The Italian Constitutional Court's Role in a Plurality of Legal Orders 

12  https://jagunifiedinternational.in/journals/jfrip/ 
 

The Italian Constitutional Court (ItCC) plays a pivotal role in navigating the intricate landscape of interlegality, 

particularly in its approach to the European Convention on Human Rights (ECHR) and the Charter of Fundamental 

Rights of the European Union (CFREU). Both the ECHR and the CFREU represent critical supranational frameworks 

that influence national legal orders, necessitating a sophisticated balancing act by constitutional courts. Through the 

lens of interlegality, we can analyze how the ItCC manages the interplay between domestic constitutional norms and 

supranational human rights obligations. 

1. Integrating ECHR Standards: 

The ItCC has consistently engaged with the ECHR, recognizing its significance in the protection of fundamental rights. 

The Italian legal system incorporates the ECHR through Law No. 848 of 1955, which ensures that ECHR provisions 

are directly applicable within the domestic legal order(6). The ItCC has developed a nuanced approach to integrating 

ECHR standards, marked by a commitment to harmonizing domestic laws with international human rights obligations. 

One of the key mechanisms employed by the ItCC is the doctrine of "conventionality control," which mandates that 

national laws must be interpreted in a manner consistent with the ECHR. This approach requires the ItCC to engage 

in a continuous dialogue with the European Court of Human Rights (ECtHR), ensuring that its jurisprudence aligns 

with the evolving standards of the ECHR. In landmark cases such as "Costa and Pavan v. Italy" and "Scoppola v. Italy," 

the ItCC demonstrated its willingness to adapt domestic legal norms to conform to ECtHR rulings, thereby reinforcing 

the principle of interlegality. 

However, the ItCC has also maintained a careful balance, ensuring that national constitutional values are not 

compromised. In cases where ECHR standards appear to conflict with core constitutional principles, the ItCC has 

engaged in a nuanced analysis to reconcile these tensions. For example, in the "Englaro" case, the ItCC navigated the 

complex intersection of the right to life and the right to private and family life, ensuring that its decision was consistent 

with both ECHR standards and the Italian Constitution. This demonstrates the Court's ability to manage the interlegal 

dynamics between national and supranational legal orders. 

2. Navigating the CFREU: 

The CFREU, which became legally binding with the Treaty of Lisbon in 2009, represents another critical supranational 

framework influencing the Italian legal system. The ItCC's approach to the CFREU is characterized by a similar 

commitment to interlegality, involving the integration of EU fundamental rights into the domestic legal order. The 

Court has consistently acknowledged the supremacy of EU law, including the CFREU, and has developed mechanisms 

to ensure that national laws comply with EU standards. 

In this context, the ItCC has employed the doctrine of "disapplication," which allows it to set aside national laws that 

conflict with EU law, including the CFREU. This approach is evident in cases such as "Melloni" and "Taricco," where 

the ItCC engaged in a dialogue with the European Court of Justice (ECJ) to ensure that national legal norms were 

harmonized with EU fundamental rights standards. The ItCC's decisions in these cases reflect a commitment to 

upholding the primacy of EU law while simultaneously safeguarding national constitutional principles(7). 

Moreover, the ItCC has emphasized the principle of "constitutional identity," which allows it to assert certain 

fundamental aspects of the Italian Constitution as inviolable even in the face of conflicting EU law. This principle was 

articulated in the "Taricco II" case, where the ItCC underscored that the protection of constitutional identity is essential 

to maintaining the integrity of the national legal order. By invoking constitutional identity, the ItCC ensures that 

interlegality does not undermine core constitutional values, thereby achieving a delicate balance between national and 

supranational legal obligations. 

3. Challenges and Opportunities: 

While the ItCC's approach to interlegality in relation to the ECHR and CFREU is marked by a commitment to 

harmonization and dialogue, it also faces several challenges. One significant challenge is the potential for conflicts 

between national constitutional norms and supranational human rights standards. Such conflicts require the ItCC to 

engage in a complex balancing act, ensuring that both sets of norms are respected and integrated effectively. 

Another challenge is the need for continuous judicial dialogue and cooperation with supranational courts. This requires 

significant institutional capacity and expertise, as well as a willingness to engage in an ongoing process of legal 

adaptation and harmonization. The ItCC's ability to manage these challenges is critical to its success in navigating the 

complexities of interlegality. 

Despite these challenges, the ItCC's approach to interlegality also presents several opportunities. By engaging in a 

dialogue with supranational courts, the ItCC can contribute to the development of a more coherent and integrated 

system of human rights protection across Europe. This dialogue also allows the ItCC to influence the interpretation 



 JFRIP-Journal of Family Rights and Intellectual Property 

Volume 1, Issue 2 | September-2024 

 

13 https://jagunifiedinternational.in/journals/jfrip/ 

 

and application of supranational human rights standards, ensuring that they are informed by national constitutional 

values and principles. 

 

 

5. A few aspects of interlegality, as well as the framework and parameters of this examination 

1. Features of Interlegality: 

Interlegality, a term coined to describe the intersection and interaction of multiple legal orders, encapsulates the 

dynamic and complex relationships between national, supranational, and international legal systems. Several key 

features characterize interlegality, making it a vital concept for understanding contemporary legal landscapes. 

a. Plurality of Legal Orders: 

Interlegality acknowledges the coexistence of multiple legal orders that operate simultaneously within a given 

jurisdiction. These orders include national laws, regional legal frameworks such as the European Union (EU), and 

international legal instruments like the European Convention on Human Rights (ECHR). This plurality requires legal 

actors to navigate and reconcile diverse legal norms and standards. 

b. Legal Overlap and Interaction: 

One of the core aspects of interlegality is the interaction between different legal orders. National courts, such as the 

Italian Constitutional Court (ItCC), frequently encounter cases where domestic laws intersect with supranational or 

international legal norms. This interaction necessitates a dialogue between various legal systems to ensure coherence 

and consistency in the application of the law. 

c. Normative Integration: 

Interlegality involves the integration of supranational and international norms into the domestic legal framework. This 

process requires national courts to interpret and apply foreign legal standards while respecting national constitutional 

principles. The ItCC, for instance, integrates ECHR provisions and CFREU standards into its jurisprudence, ensuring 

that these supranational rights are effectively protected within the Italian legal system. 

d. Judicial Dialogue: 

A crucial feature of interlegality is the ongoing judicial dialogue between national and supranational courts. This 

dialogue fosters mutual understanding and cooperation, allowing courts to harmonize their interpretations of legal 

norms(8). The ItCC's engagement with the European Court of Human Rights (ECtHR) and the European Court of 

Justice (ECJ) exemplifies this dialogue, facilitating the integration of supranational rights into domestic jurisprudence. 

e. Balancing National and Supranational Norms: 

Interlegality requires a delicate balancing act between national constitutional values and supranational legal 

obligations. National courts must ensure that their decisions uphold domestic constitutional principles while complying 

with international and regional human rights standards. The ItCC's invocation of the principle of constitutional identity 

in cases like "Taricco II" demonstrates this balancing act, as the Court seeks to protect core constitutional values 

without disregarding EU law. 

2. Limits of the Analysis: 

While this analysis provides a comprehensive examination of interlegality and the ItCC's approach to the ECHR and 

CFREU, it is important to acknowledge its limitations: 

a. Focus on Selected Cases: 

The analysis primarily focuses on landmark cases that illustrate the ItCC's approach to interlegality. While these cases 

provide valuable insights, they may not capture the full spectrum of the Court's jurisprudence or the complexities of 

every legal interaction. 

b. Jurisdictional Specificity: 

The analysis is specific to the Italian context and the ItCC's role within it. While the findings may have broader 

implications, they are grounded in the particularities of the Italian legal system and its relationship with supranational 

legal orders. 

c. Theoretical Scope: 
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The theoretical framework of interlegality is vast, encompassing diverse perspectives and interpretations(9). This 

analysis draws on key concepts and scholarly contributions but may not fully capture the entire theoretical landscape 

or the nuances of every theoretical approach. 

d. Dynamic Legal Landscape: 

The legal landscape is continuously evolving, with new cases and developments shaping the interaction between 

national and supranational legal orders. This analysis provides a snapshot of the current state of interlegality, but 

ongoing changes and future developments may influence its relevance and applicability. 

 

6. The ItCC's current position with relation to the ECHR 
The Italian Constitutional Court (ItCC) plays a crucial role in integrating European human rights standards into the 

Italian legal system. This role is particularly significant concerning the European Convention on Human Rights 

(ECHR), a fundamental document for protecting human rights across Europe. The ItCC's current orientation towards 

the ECHR reflects a commitment to harmonizing national laws with international human rights standards while 

safeguarding the principles of the Italian Constitution. This approach involves a complex interplay between 

compliance with ECHR rulings and the preservation of national constitutional identity. 

1. Integration of ECHR Standards into Domestic Law: 

The ItCC has firmly established the principle that Italian laws must comply with the ECHR. This integration is 

facilitated through a process known as "conventionality control," which requires national courts to interpret domestic 

legislation in a manner consistent with the ECHR and the jurisprudence of the European Court of Human Rights 

(ECtHR). The ItCC ensures that Italian laws align with ECHR standards by interpreting and applying the Convention's 

provisions within the framework of the Italian Constitution(10). 

A landmark case illustrating this integration is the "Costa and Pavan v. Italy" decision, where the ItCC had to reconcile 

domestic legislation on assisted reproduction with ECHR standards on the right to private and family life. By aligning 

its decision with ECtHR jurisprudence, the ItCC reinforced the principle that ECHR provisions have a direct and 

significant impact on Italian law. 

2. Dialogue with the ECtHR: 

The ItCC's orientation towards the ECHR is characterized by an ongoing judicial dialogue with the ECtHR. This 

dialogue is essential for ensuring that national courts and the ECtHR develop a coherent and unified approach to human 

rights protection. The ItCC regularly engages with ECtHR decisions, incorporating them into its rulings and ensuring 

that Italian law evolves in line with European human rights standards. 

This judicial dialogue was evident in the "Scoppola v. Italy" case, where the ItCC addressed the issue of prisoners' 

voting rights. By engaging with ECtHR jurisprudence, the ItCC ensured that its ruling aligned with broader European 

standards on human rights, demonstrating a commitment to harmonizing national law with the ECHR. 

3. Balancing National Constitutional Identity with ECHR Obligations: 

While the ItCC is committed to integrating ECHR standards, it also emphasizes the importance of maintaining the 

integrity of the Italian Constitution. This balance is crucial in cases where ECHR obligations appear to conflict with 

core constitutional principles. The ItCC employs a nuanced approach to reconcile these tensions, ensuring that both 

ECHR standards and national constitutional values are respected(11). 

An example of this balancing act is the "Taricco II" case. In this decision, the ItCC addressed the conflict between EU 

obligations to combat serious fraud affecting the EU's financial interests and the principle of legal certainty under 

Italian constitutional law. The ItCC underscored that while it is committed to upholding EU law, including ECHR 

standards, it must also protect fundamental constitutional principles. This case highlights the ItCC's approach to 

managing the interplay between national and supranational legal orders. 

4. Emphasis on Fundamental Rights Protection: 

The ItCC places a strong emphasis on the protection of fundamental rights, ensuring that ECHR standards are 

effectively implemented within the domestic legal system. This orientation is evident in the Court's rigorous scrutiny 

of laws and regulations to ensure their compatibility with ECHR provisions. The ItCC's decisions often reflect a 

commitment to enhancing the protection of fundamental rights beyond the minimum standards set by the ECHR. 

In the "Cappato" case, the ItCC addressed the issue of assisted suicide, considering both ECHR standards and the 

Italian Constitution's principles on the right to life and personal dignity. The Court's decision underscored the 

importance of protecting fundamental rights in a manner that respects both national constitutional values and ECHR 

obligations, demonstrating its proactive stance in rights protection. 
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5. Procedural Mechanisms and Capacity Building: 

The ItCC's orientation towards the ECHR also involves the development of procedural mechanisms and capacity-

building initiatives to enhance the effective implementation of ECHR standards. This includes providing clear 

guidelines for lower courts on interpreting and applying ECHR provisions and ensuring that judges and legal 

practitioners are well-versed in ECHR jurisprudence. 

The ItCC has introduced training programs and workshops to educate judges and lawyers on the latest developments 

in ECHR law, fostering a deeper understanding of how to integrate these standards into domestic legal proceedings. 

These initiatives are crucial for building the institutional capacity needed to navigate the complexities of interlegality 

effectively(12). 

6. Public and Academic Engagement: 

To promote transparency and public understanding of its role in implementing ECHR standards, the ItCC actively 

engages with the academic community and the public. This engagement involves public consultations, academic 

conferences, and the publication of research findings on the interplay between national and supranational human rights 

norms. 

By fostering an informed public dialogue, the ItCC aims to enhance the legitimacy and effectiveness of its decisions, 

ensuring that the integration of ECHR standards is supported by a broader societal consensus. This engagement also 

allows the Court to incorporate diverse perspectives into its jurisprudence, enriching its approach to human rights 

protection. 

 

7. Examining ItCC case law: essential components of transparency include language, 

processes, legal reasoning, and judgment impacts 
The Italian Constitutional Court (ItCC) has demonstrated a notable degree of openness in its jurisprudence through 

various mechanisms, including its use of language, procedural practices, legal reasoning, and the effects of its 

judgements. These elements collectively reflect the ItCC's commitment to transparency, inclusivity, and 

responsiveness in its role as the guardian of the Italian Constitution and the harmonizer of national and supranational 

legal norms. 

1. Language: 

a. Clarity and Accessibility: 

The ItCC’s use of language in its decisions is crucial for ensuring that its rulings are accessible and understandable to 

a broad audience. The Court employs clear and precise language to articulate its legal reasoning, aiming to make 

complex constitutional and legal concepts comprehensible. This clarity helps in demystifying the judicial process and 

facilitates public engagement with the Court's decisions. 

b. Multilingual Considerations: 

Although Italian is the primary language used in ItCC rulings, the Court's engagement with European and international 

legal standards often involves references to multiple languages(13). This multilingual approach reflects the Court's 

openness to incorporating diverse legal perspectives and ensures that its interpretations align with international and 

European jurisprudence. For example, the ItCC's references to the European Court of Human Rights (ECtHR) and the 

European Court of Justice (ECJ) may involve translations and considerations of legal terminology from different 

languages. 

2. Procedures: 

a. Procedural Transparency: 

The ItCC follows well-established procedural rules that promote transparency and fairness in its decision-making 

process. These procedures include the submission of written briefs, oral hearings, and public sessions. By adhering to 

these procedural norms, the ItCC ensures that all parties involved have the opportunity to present their arguments and 

evidence, fostering an inclusive and equitable judicial process. 

b. Amicus Curiae Participation: 

The ItCC's procedures allow for the participation of amici curiae (friends of the court), who can provide additional 

insights and perspectives on complex legal issues. This practice enhances the Court’s openness by incorporating 

diverse viewpoints and expertise into its deliberations, contributing to more informed and balanced judgements. 
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3. Legal Reasoning: 

a. Engaging with ECHR and CFREU Jurisprudence: 

The ItCC’s legal reasoning often involves a thorough examination of European human rights standards, including the 

European Convention on Human Rights (ECHR) and the Charter of Fundamental Rights of the European Union 

(CFREU). By engaging with the jurisprudence of the European Court of Human Rights (ECtHR) and the European 

Court of Justice (ECJ), the ItCC demonstrates its commitment to aligning its decisions with broader European human 

rights norms. 

b. Constitutional Dialogue: 

The ItCC’s legal reasoning reflects a dialogue between national constitutional principles and supranational legal 

standards. The Court meticulously balances the protection of fundamental rights with the preservation of national 

constitutional identity. This dialogue is evident in its rulings, where the ItCC articulates the interplay between Italian 

constitutional values and European human rights obligations, demonstrating openness to integrating diverse legal 

norms. 

4. Effects of Judgements: 

a. Impact on National Law: 

The ItCC’s judgements have significant effects on Italian law, often leading to the amendment or repeal of national 

legislation that is found to be unconstitutional or incompatible with European standards. This impact underscores the 

Court's role in shaping the legal landscape and ensuring that Italian law conforms to both domestic and supranational 

human rights standards. 

b. Precedential Value: 

The ItCC’s decisions serve as important precedents for lower courts and legal practitioners. The Court’s rulings provide 

guidance on the interpretation and application of constitutional and European legal norms, influencing the development 

of case law and legal practices throughout Italy. The precedential value of ItCC judgements enhances the consistency 

and coherence of legal interpretations, reflecting the Court's openness to shaping and refining legal standards. 

c. Societal and Political Effects: 

The ItCC's judgements also have broader societal and political effects, influencing public debates and policy decisions. 

By addressing significant constitutional and human rights issues, the Court contributes to public discourse and fosters 

a greater awareness of fundamental rights and democratic principles. The societal impact of the Court’s decisions 

demonstrates its openness to engaging with and addressing contemporary issues and challenges. 

5. Openness and Accountability: 

a. Public Accessibility: 

The ItCC strives to make its decisions and reasoning publicly accessible, contributing to transparency and 

accountability. The Court publishes its rulings, along with detailed explanations of its legal reasoning, on its official 

website. This openness allows the public, legal practitioners, and scholars to engage with the Court’s work and hold it 

accountable for its decisions. 

b. Academic and Scholarly Engagement: 

The ItCC’s decisions are frequently analyzed and discussed in academic and scholarly literature. This engagement 

reflects the Court’s openness to critical examination and dialogue, providing an opportunity for legal scholars and 

practitioners to contribute to the development of constitutional jurisprudence. The Court’s willingness to engage with 

academic perspectives further underscores its commitment to transparency and responsiveness. 

 

8. Conclusion and Future work 
The Italian Constitutional Court (ItCC) plays a pivotal role in navigating the complexities of interlegality and 

supranational rights within a pluralistic legal framework. Its engagement with both the European Convention on 

Human Rights (ECHR) and the Charter of Fundamental Rights of the European Union (CFREU) illustrates its 

commitment to integrating international human rights standards into the Italian legal system while upholding the core 

principles of the Italian Constitution. 

The ItCC’s approach reflects a dynamic interplay between national and supranational legal orders. Through its rigorous 

jurisprudence, the Court ensures that Italian laws align with European human rights norms, enhancing the protection 

of fundamental rights domestically. The ItCC's openness is evident in its procedural transparency, clear legal reasoning, 

and the broader societal impact of its judgements, which collectively contribute to a more cohesive and responsive 

legal system. 
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By balancing the requirements of supranational obligations with the preservation of national constitutional identity, 

the ItCC demonstrates a nuanced understanding of interlegality. Its decisions often involve a careful reconciliation of 

conflicting legal norms, reflecting a commitment to both European and domestic values. The Court’s engagement with 

European jurisprudence and its emphasis on fundamental rights protection underscore its role as a key player in the 

evolving landscape of international human rights law. 

Future Work: 

Enhanced Comparative Analysis: 

Future research could benefit from a comparative analysis of the ItCC’s approach to interlegality with that of 

constitutional courts in other EU member states. Such comparisons could reveal how different jurisdictions reconcile 

national and supranational legal orders, providing valuable insights into best practices and potential areas for 

improvement. 

Impact Assessment of Recent Judgements: 

Assessing the impact of recent ItCC judgements on Italian law and society could provide a deeper understanding of 

how the Court’s decisions shape legal and political landscapes. This assessment could include examining the 

implementation of ItCC rulings, their effects on national legislation, and their influence on public discourse and policy. 

Exploration of Procedural Innovations: 

Investigating potential procedural innovations within the ItCC’s framework could enhance its effectiveness and 

openness. This exploration might include the development of new mechanisms for stakeholder engagement, such as 

public consultations or enhanced amicus curiae participation, to further enrich the Court’s decision-making process. 

Broader Study of Constitutional Identity: 

A broader study of the concept of constitutional identity in the context of EU integration could offer insights into how 

national constitutional courts balance supranational obligations with the protection of constitutional principles. This 

research could explore how different courts articulate and protect constitutional identity while engaging with EU law. 

Interdisciplinary Research on Legal Reasoning: 

Interdisciplinary research that combines legal analysis with insights from political science, sociology, and international 

relations could provide a more comprehensive understanding of the ItCC’s role in the context of global legal and 

political dynamics. Such research could examine how the Court’s decisions interact with broader international trends 

and influence global human rights practices. 

Evaluation of Public and Academic Engagement: 

Further evaluation of the ItCC’s engagement with the academic community and the public could shed light on how 

effectively the Court fosters dialogue and transparency. This evaluation could involve analyzing the impact of 

academic critiques, public consultations, and media coverage on the Court’s jurisprudence and overall openness. 
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